28 February 1843. — 6 Vict. 




For the better Protection of Purchasers against Judgments, 
Crown Debts, Lis Pendens, and Commissions of Bankruptcy 
in Ireland, and for amending the Laws in Ireland respecting 
Bankrupts and the Limitation of Actions. 



[Note— The Words printed in Italics are proposed to be inserted 
in the Committee.] 



5 



« ®Sl!KtCa& by an Act passed in the third year of the 
reign of his late Majesty King George the Second, 
intituled, “ An Act for the better Discovery of Judgments in the Court 
of King’s Bench, Common Pleas, and Exchequer at Dublin, and for 
the greater Security of Purchasers,” it was enacted, that the Officers 
therein mentioned should put into Alphabetical Dockets entries of Con. 
novits or Judgments and Rules for Judgments, and that such Dockets 
should be put into and kept in books in the offices therein mentioned : 



Preamble : 
Entries 
under certain 
Acts to be no 
longer made. 

3 Geo. 2, c.7. 



And whereas by an Act passed in the ninth year of the reign of his s u«o. 4, 
10 late Majesty King Georoe the Fourth, intituled, “ An Act to pro- c ' 36 ' 
tect Purchasers for valuable Considerations in Ireland against Judg- 
ments not revived or re-docketed within a limited Time,” it was, amongst 
other things, provided, that Judgments of the Superior Courts in Ireland 
should in certain cases be void as against Purchasers, unless the same 
15 should be re-docketed in the manner therein mentioned ; 



And whereas it is expedient to make further provisions for the pro- 
tection of Purchasers against Judgments [and against Crown Debts 
and Lis Pendens ; 



m U tStttftce Cfciiactrti, by The QUEEN’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords 
A Spiritual 
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Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT no Judgment 
of any Superior Court of Record, or Rule for such Judgment, shall, from 
and after the First day of July in the year One thousand eight hundred 
and Forty-three , be docketed under the said provisions of the said Act 5 
of the third year of the reign of his late Majesty King George the 
Second, and that no such Judgment shall, from and after the said First 
day of July in the year One thousand eight hundred and Forty-three, be 
re-docketed under the said provisions of the said Act of the ninth 
year of the reign of his late Majesty King George the Fourth; but 10 
that all such dockets and all books of or for such re-dockctings shall, 
immediately after the said First day of July in the year One thousand 
eight hundred and Forty-three, be finally closed, without prejudice to the 
operation of any J udgment which shall have been theretofore docketed 
and entered, or re-docketed, under the provisions of either of the said 15 
recited Acts, except so far as any such Judgment may be affected by 
the provisions hereinafter contained. 

And be it Enacted, That no Judgment, or Rule for such Judgment, 
already docketed or re-docketed under the said recited Acts respectively, 
shall, after the First clay of July in the year One thousand eight hundred 20 
and Forty-four, (but as to Judgments re-docketed within Five Years, 
subject to the proviso hereinafter contained,) alloc t any lands, tenements 
or hereditaments, as to purchasers, mortgagees or creditors, unless and 
until a memorandum or minute thereof, containing the name and the 
usual or last known place of abode, and the title, trade or profession 25 
of the person whose estate is intended to be affected thereby, and the 
Court in which such Judgment or Rule shall have been obtained, and 
the date of such Judgment or Rule; and the amount of the debt, 
damages, costs or monies thereby recovered or ordered to be paid, 
shall be left with the Officer to be appointed under this Act, who shall 30 
forthwith enter the same particulars in a book in alphabetical order, 
by the name of the person whose estate is intended to be affected by 
such Judgment or Rule ; and such Officer shall be entitled for any such 
entry to the sum of Five Shillings. 

AND whereas under and by virtue of an Act passed in the fourth 35 
year of the reign of Her present Majesty, intituled, “An Act for 
abolishing Arrest on Mesne Process in Civil Actions, except in certain 
cases, and for extending the Remedies of Creditors against the Property 
of Debtors, and for the further Amendment of the Law, and the better 
Advancement of Justice in Ireland,” provision is made for entries 40 
of the Decrees, Orders and Rules therein mentioned, in like manner 
as the aforesaid Judgments and Rules are hereby required to be 
registered in order to bind Purchasers, Mortgagees and Creditors; 

RE it Enacted, That all such Entries shall, after the said First day of 

July 
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July in the year One thousand eight hundred and Forty-three, be made by 
the Officer for the time being appointed under the authority of this Act. 

And be it Enacted, That no Jndgraent of any of the said superior JuJjmnt not 
Courts, nor any Rule of a court of common law, nor any Rule or rtSSSl 

5 Order of the inferior Courts in the said Act last mentioned, which shall St,** VV* 
, Ulhcer under 

be removed into such superior Court in manner therein mentioned, and this Act, 

which Judgment, Rule or Order has not already been, or on or before 
the said First day of July in the year One thousand eight hundred 
and Forty-three, shall not be docketed or re-docketed under the said 
io first-recited Acts respectively; and that no Judgment of the said 
superior Courts, nor any Rule of a court of common law, nor any 
Rule or Order of the said inferior Courts, which shall be removed 
into such superior Court as aforesaid, and which shall respectively be 
obtained or pronounced or removed as aforesaid, on or after the said 
1 5 First day of July in the year One thousand eight hundred and Forty-three , 
shall affect any lands, tenements or hereditaments as to purchasers, mort- 
gagees or creditors, unless and until such a Memorandum or Minute 
as hereinbefore is required in the case of re-registry under this Act 
shall be left with the Officer appointed under this Act, who shall 
20 forthwith enter the same in manner aforesaid ; and such Officer shall 
be entitled for any such entry to the sum of Five Shillings. 

AND whereas by the said Act passed in the fourth year of tile An Officer to 
reign of Her present Majesty, It was provided, that the Entries for S£Jj£*J? 
the purpose of the Registration of Decrees, Rules and Orders as l )03eaoltll > 3 
25 therein mentioned, should lie made by an Officer to be appointed as 
therein mentioned, and the Registrations which may be made under 
this Act, render it expedient to make further and other provisions 
upon this subject ; BE it therefore Enacted, That it shall be lawful for 
the Lord Chancellor, the Lord Chief Justice, the Master of the Rolls, 

30 the Lord Chief Justice of the Common Pleas, and the Lord Chief 
Baron in Ireland, or the majority of them, and they are hereby 
required forthwith, and from time to time when occasion shall require, 
to appoint an Officer for the purpose of making the Entries which by the 
said Act of the fourth year of the reign of Her present Majesty, or by 
35 Ais Act are directed, for the purposes of such Registrations as aforesaid, 
and to assign to such Officer an office wherein the books by the said 
last-recited Act or by this Act directed to be kept, shall lie for the 
purpose of making such Entries or of being searched ; and such 
Officer so to be appointed shall, from and after the passing of this Act , 

40 find, at his own expense, all books and stationery required in his 
office, and shall be the person with whom or in whose office all 
Memorandums or Minutes for the purpose of such Entries as afore- 
said shall be left ; and such Officer shall act in every respect, and 
shall be entitled to such fees as by the said Act of the fourth year of 
6 °. ,, 
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the reign of Her present Majesty arc provided with respect to the 
Officer thereby directed to lie appointed for the purposes aforesaid : 
Provided always, That it shall be lawful for the Lord Chancellor Lord 
Chief Justice, the Master of the Rolls, the Chief Justice of the 
Common Pleas, and the Lord Chief Baron, or the majority of them 
to appoint any compensation not exceeding the sum of Twenty-five 
Pounds yearly, to be paid during such time as they shall direct to 
the Officer appointed under the said Act for the purposes of the 
Registration aforesaid, to he chargeable upon and paid out of the 
Fees to be received by the person appointed under the provisions of 
this Act to fill the said office. 



5 



10 



6 . 

And be il E " acted > That to addition to tile entry by tlio said last- 
inorajirlum mentioned Act or by this Act required to be made in a book of the 
isbffto’lo 4 particulars to be contained in every Memorandum or Minute of any 
cnWini, Judgment, Decree of Order, Rule or Order or other matter, such 

Officer so to be appointed as aforesaid sluill insert in such book the ° 
year and the day of the month when every such Memorandum or 
Minute is so left with him. 



And be it Enacted, That all Decrees or Orders in any court of 
equity, Rules in any court of common law, ami Orders in bankruptcy 20 
or lunacy, which since the passing of the said recited Act of the fourth 
randumis left. ^ eai re 'S u °f ^ er present Majesty have been registered under 

the provisions therein contained, or which shall hereafter be so regis. 
tered, or which shall be registered under the provisions of the same 
Act and of this Act, and all J udgments of any of such superior Courts, 25 
and all Judgments and Rules and Orders of any of such inferior Courts 
which shall be registered under the provisions of this Act, shall, after 
the expiration of FheYeati from the date of the entry thereof, lie null 
and void against lands, tenements and other hereditaments as to pur- 
chasers, mortgagees or creditors, unless a like Memorandum or Minute n 0 
as was required in the first instance be again left with such Officer so 
to be appointed- as aforesaid, within Five Years before tile execution 
of the conveyance, settlement, mortgage, lease or other deed or instru- 
ment vesting or transferring the legal or equitable right, title, estate 
or interest in or to any such purchaser or mortgagee for valuable con- « 
s.deration, or as to creditors within Five Years before the right of such 
creditors accrued, and so, toties quoties, at tire expiration of every sue- 
ceedmg Five Years; and such Officer us aforesaid shall forthwith 
re-enter the same, in like manner as the snroe was originally entered, 
and such - Officer shall be entitled for any such re-entry to the sum of 40 
Um Shilling : Provided always, That all entries in the books kept 
under the direction of the said Act of the fourth year of Her .present 
Majesty, shall operate for Five Years from the time of such entries 
precisely as if the same had been registered under the provisions of this 

Apt; 



7 - 
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Act; and all the books belonging to the office established under the 
said Act shall be deposited in the office established by this Act, and 
shall be considered as part of the books to which access is to be had 
for the charge of One Shilling • Provided also, That no Judgment 
5 re-registered under the said Act of his late Majesty Geohoe the 
Fourth at any time within the period of Five Years next before the 
passing of this Act, shall require to he re-registered under this Act 
until the end of Five Years from the period of their re-registry under 
the said recited Act ; bat this provision shall not accelerate the period 
10 before which Judgments are not required to be re-registered under 
the provisions of this Act. 

AND whereas J udgments are frequently made the subject of settle- 
ments in Ireland, and the necessity of frequently re-registering such 
Judgments may tend to embarrass families ; BE it therefore Enacted, 
15 That it shall be lawful for any person registering or re-registering a 
Judgment under this Act (upon making an affidavit that such Judg- 
ment is made the subject of a settlement, and which affidavit the 
Officer to be appointed as aforesaid is hereby authorized to administer 
and which shall be filed in the said Court, and for which administra- 
20 tion of the oath, and filing, he shall be entitled to a fee of One Shilling 
and no more,) to add to the particulars hereby required for the pur- 
poses of registration the words " In Settlement;” and thereupon it 
shall be the duty of the Registering Officer to enter it as such, and to 
re-register it at once, besides the first registry, ITfa-ee further times suc- 
2j cessively at the several successive periods of Five Years, so as at once 
to constitute a perfect registry for Twenty Years, and yet not to break 
in upon the system hereby established ; and after the end of such 
Twenty Years, every such Judgment shall gland, as to registry, upon 
the same footing with all other Judgments ; and upon such registry 
30 of any Judgment under the head « In Settlement,” there shall be paid 
to the Officer aforesaid a fee of Ten Shillings ; and all the fees hereby 
established shall be in Britisli money ; and such Registering Officer 
shall at all times, at his own expense, provide a sufficient number of 
books to enable him to register Judgments “ in Settlement ” in advance, 
35 so that such books may successively be ready for searches under this 
Act, with such Judgments duly entered in advance therein ; hut if it 
shall be deemed necessary, all such Judgments “ in Settlement ” may 
after the first registry, be entered in separate books, to be entitled “ The 
Index to Judgments in Settlement;” and all such books shall be open 
40 for searches, with all others as aforesaid, for the aforesaid charge of 
One Shilling, and no more. 

Provided also, and be it Enacted, That as against a purchaser or 
mortgagee, without notice of any such Judgment, Decree or Order 
Rule or Order as aforesaid, none of such Judgments, Decrees or 
6 °' B Orders, 
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Orders, Rules or Orders, shall bind or affect any lands, tenements or 
hereditaments, or any interest therein, further or otherwise, or more 
extensively in any respect, although duly registered, than a Judgment 
of any of the superior Courts aforesaid would have bound such pur- 
chaser or mortgagee before the said Act of the fourth year of the 5 
reign of Her present Majesty, where it had been duly docketed 
according to the law then in force. 

Provided also, and be it Enacted, That nothing in the said recited 
Act of Her present Majesty or in this Act contained, shall extend to 
revive or restore any Judgment which shall bo extinguished or barred • lo 
nor shall the same extend to affect or prejudice any Judgment as 
between the parties thereto, or their representatives, or those deriving 
as volunteers under them. 

And be it Enacted, That from and after the First day of July in the 
year One thousand eight hundred and Forty-three no Lis Pendens shall 15 
bind a Purchaser or Mortgagee without express notice thereof, unless 
and until a Memorandum or Minute, containing the name and the usual 
or last known place of abode, and the title, trade or profession of the 
person whose estate shall be intended to he affected thereby, and the 
Court of Equity, and the title of the cause or information, and the day 20 
when the bill or information was filed, shall be left with such Officer, 
so to he appointed as aforesaid, who shall forthwith enter the same 
particulars in a book as aforesaid, in alphabetical order, by the name 
of the person whose estate is intended to be affected by such Lis 
Pendens ; and such Officer shall be entitled for such entry to the sum 25 
of Two shillings and Sixpence ; and the provisions hereinbefore con- 
tained, in regard to re-entering of Judgments every Five Years, and 
the fee payable to the Officer thereon, shall extend to every case of Lis 
Pendens which shall be registered under the provisions of this Act. 

And be it Enacted, That from and after the said First day of July in 30 
the year One thousand eight, hundred and Forty-three, no Judgment, 
Statute or Recognizance, which shall hereafter be obtained or entered 
into in the name or upon the proper account of Her Majesty, Her heirs 
or successors, or inquisition upon which any debt shall hereafter be found 
due to Her Majesty, Her heirs or successors, or obligation or specialty 35 
which shall hereafter be made to Her Majesty, Her heirs or successors, 
or any acceptance of office which shall hereafter be accepted by 
officers whose lands shall thereby become liable for the payment and 
satisfaction of arrearages, under the provisions of an Act passed in a 
Session of Parliament holden in the twenty-first and twenty-second 40 
years of the reign of his late Majesty King George the Third, in- 
tituled, “ An Act for the more speedy and effectual Recovery of the 
King’s Debts,” shall affect any lands, tenements or hereditaments as 

to 
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to Purchasers or Mortgagees, unless and until a Memorandum or 
Minute, containing the name and the usual or last known place of 
abode, and the title, trade or profession of the person whose estate is 
intended to be affected thereby ; and also in the case of any Judgment, 

5 the court and the title of the cause in which such Judgment shall 
have been obtained, and the date of such Judgment, and the amount 
of the debt, damages and costs thereby recovered ; and also in the 
case of a Statute or Recognizance, the sum for which the same was 
acknowledged, and before whom the same was acknowledged, and 
to the date of the same; and also in the case of an Inquisition, the sum 
thereby found to be due, and the date of the same ; and also in the 
case of an obligation or specialty, the sum in winch the obligor shall 
be bound, or for which the obligation or specialty shall be made, and 
the date of the same ; and also in the case of acceptance of office, the 
>5 name of the ‘he time of the officer accepting the same, 

shall he left with such officer acting under this Act as aforesaid, who 
shall forthwith enter the same particulars in a book, to he entitled 
" The Index to Debtors and Accountants to the Crown,” in alpha- 
betical order, by the name of the person whose estate is intended to 
20 he affected by such Judgment, Statute or Recognizance, Inquisition, 

Obligation or Specialty, or the acceptance of any office; and such 
officer shall be entitled, for every such entry, to the sum of Two 
Skillings and Sixpence; and all persons shall be at liberty to search 
the same book, and also the other books to be kept, according to the 
25 provisions of the said recited Act of the fourth year of the reign of 
Her present Majesty, and of this Act, or any or either of the said 
books, on payment of the sum of One Shilling, whether some only or 
all of the said books shall be searched, and no multiplication of books 
is to increase the fee. 

30 And bo it Enacted, That wherever a Quietus shall be obtained by a to 
debtor or accountant to the Crown, and an office copy thereof shall be bstuns tout 
left with such officer so to be appointed as aforesaid, together with a tu tlle b'nrvn 
Certificate, signed by the Attorney-General for Ireland, that the same SrS." 8 ”' 
may be registered, such officer shall forthwith enter the same in the 
35 said book of debtors and accountants to the Crown, in alphabetical 
order, by the name of the person whose estate is intended to be dis- 
charged by such Quietus, with the date, and shall for every such 
entry be entitled to a fee of Two Shillings and Sixpence. 

AND whereas it is expedient to make further provision for the Exoncriitioii 
40 discharge of an estate belonging to a debtor or accountant to the fj h r -' v '' n 
Crown from the claim of the Crown in the hands of a purchaser or forrmh™ 
mortgagee, although the debt or liability shall not be fully discharged ; oh^oftiw 
RE it therefore Enacted, That it shall be lawful for the Commissioners S 5 ta„ 
of Her Majesty’s Treasury of the United Kingdom of Great Britain 

°' C and in certain 
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and Ireland for the time being, or any Three of them, by writing under 
their hands, upon payment of such sums of money as they may think 
fit to require into the receipt of Her Majesty’s Exchequer, to be 
applied in liquidation of the debt or liability of any debtor or accountant 
to the Crown, or upon such other terms as they may think proper to - 
certify, that any lands, tenements or hereditaments of any such Crown 
debtor or accountant shall be held by tire purchaser or mortgagee, or 
intended purchaser or mortgagee thereof, his or their heirs, executors 
administrators and assigns, wholly exonerated and discharged from ail 
further claims of Her Majesty, Her heirs or successors, for or in to 
respect of any debt, claim or liability, present or future, of the debtor 
or accountant to whom such lands, tenements or hereditaments 
belonged ; or in case of leases for fines, to certify that the lessees, their 
heirs, executors, administrators and assigns, shall hold so exonerated 
and discharged, without prejudice to the rights and remedies of the 
Crown against the reversion of the lands, tenements or hereditaments 
comprised in any such leases, and the rents and covenants reserved 
and contained by and in the same ; and thereupon tire same lands, 
tenements and hereditaments shall respectively be held accordingly 
wholly exonerated and discharged as aforesaid ; but in cases of leases, m 
without prejudice as aforesaid. 

Provided also, and be it Enacted, That any such certificate, or the 
discharge of any such lands, tenements or hereditaments by virtue of 
this Act, shall in nowise impeach, lessen or affect the right or power 
of Her Majesty, Her heirs or successors, to levy the whole of any debt 25 
or demand which may at any time be due from any such debtor or 
accountant to the Crown out of or from any other lands, tenements or 
hereditaments which would have been liable thereto in case no such 
certificate had been granted and no such discharge had been obtained. 

AND whereas it is expedient that further provisions should be made 30 
for the security of persons dealing with Bankrupts; BE it therefore 
Enacted, That all conveyances by any Bankrupt, bond fide made and 
executed, and all contracts, dealings and transactions by and with any 
Bankrupt, really and bond fide made and entered into before the date 
and issuing of the commission against such Bankrupt, and all execu- 35 
npns and attachments against the lands and tenements or goods and 
chattels of such. Bankrupt, which shall be bond fide executed or levied 
before the date and issuing of such Commission, shall be deemed to he 
valid, notwithstanding any prior act of bankruptcy by such Bankrupt 
committed ; provided the person or persons to whom such Bankrupt so 40 
conveyed, or the person or persons so dealing with such Bankrupt, or 
at whose suit, or on whose account such execution or attachment 
s la hare issued, had not, at the time of such conveyance, con- 
tract, dealing or transaction, or at the time of executing or levying 

such 
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such execution or attachment, notice of any prior act of bankruptcy 
by such Bankrupt committed : Provided also, That nothing herein 
contained shall he deemed or taken to give validity to any payment 
made by any Bankrupt, being a fraudulent preference of any creditor 
5 or creditors of such Bankrupt, or to any execution founded on a 
judgment on a Warrant of Attorney or Cognovit given by any Bank- 
rupt by way of such fraudulent preference. 

And be it Enacted, That no purchase from any Bankrupt bona 1 ?' 
fide and for valuable consideration, where the purchaser had notice at 
to the time of such purchase of an act of Bankruptcy by such Bankrupt 
committed, shall be impeached by reason thereof, unless the Com- 
mission against such Bunkrupt shall have been sued out within 
Twelve calendar Months after such act of Bankruptcy. 

AND whereas by an Act passed in the sixth year of the reign of 
15 his late Majesty King William the Fourth, intituled, “An Act to Xutim 
amend the Laws relating to Bankrupts in Ireland,” it is provided, bauson a 
that no Creditor, though for a valuable consideration, who shall sue dgncdaftor 
out execution upon any Judgment obtained by default, confession or 
Nil elicit, shall avail himself of such execution to the prejudice of 1X1*0“'' 
20 other fair Creditors, but shall be paid rateably with such Creditors : i'tTmil i 
And whereas, by reason of such provision, Plaintiff's in actions have «• u - 
been and may be deterred from accepting a Cognovit Actionem with 
stay of execution, whereby the expense of further proceedings in 
such actions might have been and may be saved or diminished ; For 
25 Remedy whereof, BE it Enacted, That no Judgment signed or execu- 
tion issued after the passing of this Act on a Cognovit Actionem, 
signed after declaration filed or delivered, or Judgment by default, 
confession or Nil dicit, according to the practice of the Court, in 
any action commenced adversely and not by collusion, for the purpose 
30 of fraudulent preference, shall be deemed or taken to be within the 
said provision of the said Act of the sixth year of the reign of his late 
Majesty King William the Fourth, 

AND whereas by an Act passed in the eighth year oft.be reign of SGco'gc. 4, 
his late Majesty King Gkokoe the First, intituled, “ An Act for the r “ l? “ l8d ' 

35 more effectual quieting and securing Possessions, and preventing 
vexatious Suits at Law,” it was, amongst other things, provided, that 
all actions and suits in law or equity, for recovery of any debt due by 
single bill or bond under hand and seal, or by judgment, statute 
staple, statute merchant or recognizance, should after the lapse of 
40 time therein mentioned be barred, unless upon certain proceedings 
being taken, or payments or satisfaction being made as therein 
respectively mentioned : And whereas since the passing of the said 
Act, certain other statutes have been passed for the limitations of 
° 0 ' actions 
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actions upon judgments and other charges upon land, bonds and other 
specialties and recognizances : And tvhereas doubts have been enter- 
tained whether the provisions of the said Act have been altered or 
affected by the said later Statutes : Now for quieting and putting 
an end to such doubts, IT is hereby Declared and Enacted, That ^ 
the said later Acts were and shall be deemed to be a repeal of 
the said Act passed in the eighth year of the reign of his late Majesty 
King George the First. 

And be it Enacted, That this Act shall not extend to England. 
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